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Sir: 

This appeal k ftQni the decision of ilie Ex^jm te an QfRce Aetiont maiied 
JaRw^ry 7, 201 1, fina% ri&jectlfig claims 1-25^ 

REAL PAiyrY IN INTEREST 

The real party in interest is llewlett-Packard Development Compafiyj LF, a 
limited partoefship estabiished under the iaws of the State of Texas and having a principal 
place of b«siness; at 20555 249 Houston, TX 77070, U.S.A. (hereieafler "HPDG"). 
HPPG is sn Texas limited parinej^hip apd is a wholly-o^vPed atJIliate of tliewlett--Packaid 
Cpmpany, a Delaware Coiforation, headqaartet^d Ip Palo Alto, CA, Tlie general or 
mamiging partner of HPbC Is HPQ Holdings, LLC, 
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Appeliants' represeiiMive has not identifiod, and do€^ not know oC an^^ other 
appeals or ioterferences which will directiy affect or be* directly affeeted bv or have a tearing 
on the BQ^ird% dee&ton in the; pending appeal 

Sl^AimOF CLA IMS 

Claims 1-25 are pending in the appliQatioii. Claims 1-2:5 ;^re final fy rejected 
in tfie Office Action dated January 7, 20T L AppelJante appeal the fitml teje<?t:iofi of claims i- 
25 whicti are copied ill the attached CLAIMS APPENDIX. 

STATUS OF AMENOMElNiTS 

No Amendment Ate Final is enclosed with livis bvM. The last Amendment 
was filed Navember9, 2010. 

SUMMARY OF CLAI ME D SUBJECT MAWER 

Indep endent CiaTm I 
Claim I IS directed to a method for managing telephone calls. The method 
composes: caSIing a coMact (Gu^r^^^^ lines page 10, iine 18; page t U 

lines 4-6); presenting the contact with a predetermined Giit-calllng dialog (Current 
Application page 9, lines 8-24; page 10, line 19); tmnsiating the contact's voca! responses to 
thp dialog ifito te^ctua} words using selected interactive voice respotise algoritinns (Cnrrejit 
App}i<:^ation page HK line 19-21); connecting the contact; to a human operator i{t& a 
predetermined pprticm of the out-calling diiilog with M coMact is cbmplets^d (Current 
ApplWim page Ip, Utm 21*23; page 12, lines 3-4); and providing the operator with the 
te?mial word$ (CurrentApplic^icm page 10. iine^ 23-24; page 12, iin^^ 1 6-19). 

Depende nt Claims 2-11 
Claim 2 is directed to the method of claim 1 wh^in calling incindes selecting 
die contact from a set of contacts within a contact database (Cnrrent Application page 5, lines 
1 8"] 9; page 1 1, lines 2-4). Ckim 3 is directed to the method of ciaim I further comprising: 
classifyijig the conlaci as either a person or not a person (Current Application page 6, lines 9- 
10; page I I, lines 6^7); and tominating the call, W tim contact is not a person (Current 
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Applkation pap 11, lines 8-9). Claim 4 is directed to the metii<Kl of cJaim 1 wherek 
presenting iiidudes: s^kcting the dialog from a set of ciialogs stored id a diabg database 
Bised ijpon a set of attriba^s Associated with the coiitact (CyrFent AppHqatton page . lines ; 
pag<* . imes ), €Mm 5 i§ directed to tlie method of claim 1: Hurther cqitiprisMg, storing the 
contact's vocal responses, iexiual words, and contact attributes in a contact database (Cufrejit 
Application page IK iSnes 15-17); and wherein pmvidmg Includes, providmg the operator 
with access to tiie conmet database (Current Application page 12^ Imes 1 1-15). Ciaini 6 is 
directed to the method of claim 1 wtierein connecting inciudes: contmnmg a next portion of 
the aut-calUng dialog with the contact wliife waiting for the human operator to becoine 
avaifable (CuTt^^t Appiliiatio^ page 9, line? 19-^4). Cfaim 7 is directed to the metliod of 
claim 1 ^ further comprising^ determin whether the cpnkcVis inte^^ in the oatr^ca!!ing 
dialog ICurreni Application page li, lines p4S); arid wherem connecting includes, 
connectbg the contact to the operator if the contact is; interesled CCufrept AppUcatioti ptxgc 
% iims 3-5), Qalin 8 is dira?ted to the method of claim 7, wherein determining includes; 
applying a set of heiiristics to the textura) woitls (G^irrent Applieatbri page 7, line^ 10-13). 
Claim <j is directed to the method of claim 7, vyherelii determining includes; matching the 
textuai words with predetermined keywords assoeiated with interest (Currerii Application 
page 8, lines 5-17). Claim 10 k directed to the method of cteim 7, wherein deternnning 
includes: matching the textuai words with predetermined keywords associated with 
disihterest (Current Application page 8, Sines 5-17), Claim I I is directed to the method of 
ciaim 7, wha^in determming includes: applying a set of heuristics to the textual words 
{Giirrent Application page 7, lines JO- 13); and concluding that the contact is interested if a 
greater number of the hieurii^lcs within tfie set of heuristics mdicate the eontk:t?s inteitst 
(Current Appliea^ion page % lines 8-11), Clairn 12 is directed to the riiethod <jf claim 7 
%?hereih determining includes applying a set of heuristics to the textual Words; associating a 
sQipre with each henrlsiie (Cnrrent Applicalion |)age % lines: 8rlp); totaling the scores; and 
concluding th^ the contact is interested if the total score is above a predciennined; &resho|d 
(Current Application pagt^ S, lines 15-17). Claim \Z is directed to the method pF claim 7 
Hrrther comprising lerjninating the call with the contact if the contact is not interested 
(Cun eni App iication page 9, lines 5-7) . C laim 14 is d irected to the method of ciaini 7 &rther 
comprising performing the trajislating and determining elements in parallel (Current 
Appiiealion page 7/ lines 7-9)> Claim 15 is directed to the method of oklm 7, teher 
eomprismg peribrming the determbing element after the predetermined portion of tl^e out- 
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callmg (iiaJog witii the coiil:a(^t is odmpleled (Cuttent Applfeatioii p3ge 1% lines 

Iridg peodeot Gl aim 16 
Claim 16 is direeteci to a method for managing telepho^ie ca!l% comprising: 
ealling a coi^tact (Ct^rrent Appiicat^^^^^^ page 6, lines 4-5; page 10, line 18; page 1 1, lines 4-6); 
presentiiig the coiitact with a predetermined out-calling dialog ewrrent AppSicatiDn page 9, 
lines 8-24; page 10, Wm 19); translating: t|)0: conlaef s vocal responses Id the dialog im 
textual word^ using seieeted intefaGtive voice response algorittes (CnrreM Application pap 
10, Une 19^2 i ); comectmg fee contact to a humm operatp portion of 

the oiji-caJlMg dialog with the contaci is compteted (Cufvent Application pag^ 10, Hnes 21- 
23; page 12, liiies 3-4); proyitJing the c^efator wife the textual wonis {Current Appliiiation 
page 10^ iines 23-24; page 12^ Jln^^s 16-19); stormg the contaet^s vocal j^esponses, itm^l 
Words, and coritaet attributes In a contact database (Current AppHcation; page l U Imm 15- 
17); wherein providing ihclnde&, providing; the operator with access to the CQtitact database; 
determining whether thfe contact b Interested in the outsailing diabg (Gnrrent Application 
pa^e i h lines 23-25); wherein conneeting if 
the contact is interested (Current Application page 12, Sines 3 -S); and terminating the cail 
with the contact, if the contaet is not intereiiited (Current AppUcation page 9,: lines 5-7), 

Indcpet^dent Ciaini 17 
Claim 17 is directed to a medium haying instructions ^jic^ded thereon for 
enabling a prdee^ssor to perform the operations ot caJling a Qontact (Current AppHcailiQn page 
6, lines 4-5; page 10, line IS; page U, lin^^s 4*6); presenji%the cohta<?^ w a pred^t$?miined 
out-^caUing dialoi^^ C^^^ lines 8-24; page 10, line 19): translating the 

c0ntact*$ voca! responses to tjte dialog inio textiial words qswg selected hitej^ctiy? voice 
response algorithms (Cuitent Appiication page 10, line 19-21); conneetitig the contact to a 
human dperator after a |w*edetentuned portion of the out-caiiing dialog with the mmmi k 
completed {Cyn^ent Application page 1 0^ Sines 2143- page 12, lines 3:-4); and providing the 
operator with the textuai words (Cun'cnt Appiication page 10, lines 23-24; page 12/lines 16- 



Dependent C laim s 1 8-20 
Ciaim 18 is directed to tte medimft of cMm 17: fiirtber Gomprishig, storing 
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th^ ^onMcl% vocal mspon^^, textuaf woixJs. mid conjact attributes in a coj^tet database 
(Currem Applicatiori page I I, imm 13-17); aiid wherein providbg m<j|ydes, providing the 
opemtor with access Co the coiitact database ^yrrerit Applkai^On page 12, Ihws 11-15), 
Claim 19 Is directed to the medium of claim 17 wherein conneetlng tncludes: contmumg a 
mxi portion of the oin-^cal llng dialog with t he coiitaot whi le waiting for the human opemtor to 
become availaMe (Current Appiication page % lines 59-24), Claim 2D is directed to the 
medium of elaim 17: ferther comprising, determinmg wIMher the contact i inlsrested in the 
out-caying dialog (Current Application page H, lines 23-25); and wherein connecting 
incind^ss, coiieecJing the cotitaict to the op^i^tor, it th^ contact is interested fGtiitent 
Applioatiori page 1 2, lines 3-5). 

Independen t Ciaim 21 
Ciaini 21 is directed to a system for liianaging telephone c^tls,: comprising a: 
means for calling a Contact (Current Application page 6Jmcs means ik pres^^^^ th^ 
contact with a pnsdeterniined out-ealting dialog (Current A:ppHcation page 6, Iukjs B-13); 
mcms lor translating the contact^ vocal responses to the dialog into textual words using 
selected interactive voice response afgorithms (Ciir{t;nt Application p^ge line 23-24)^ 
means for connecting the contact to a human operator after a predetermined portion of the 
OMt-caliing dialog with the contact is conipleted (Current Application page 6, lines 21-23); 
and meajt^t for providing the operator with the textuai words {Citrrent Application page 9, 
lines 25 to page 10, line 4)^ 

Dependent Claims 22^23 
Claim 22 is directed fo S^^ of claim 21, jaiither cditipm^^^ for 

sfe^srifig ^^he cottt^et*$ voeai responses, texUml wori^ and coiitact ^ttribute^ in a contaiCt 
database (CuttentAppfe^^ 7, lines 5-6). Clalii^ 23 is directed 0 the 5^em of olaim 

21, forther comprising: means determining whether the contact is mtere^ted m the out- 
calling dialog (Cufrent Apptication page 9, lines S-?; page % line :25-page lOJine 4). 

Independe nt Claim 24 
Claim 24 is directed to a system for managing telephone calls between m 
operator and a contact, comprising: a contact database for storing Information on the contact 
(Giirrent AppncMion p^ 5, lines 18-19); a dialog database containing a predetermi^^^^^ 
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eallMg dialog (Cuirem Applkatimt page lines 16-17); a call manager for callfeg the 
imtm and presenting the ooiltact with the dialog (Gurrerit Appiicatioii page 6, iines 4-8): 
and an In ief active vdiee response modub for i^slating jffie coiitact's vocal responses to tte 
dialog into texitml words and storing tbe words in the coataet database which are aocessibfc 
to the operator (Curmot Application page 6, lines 23 «24)s 

pendant G la i m 25 

Claim 25 is dimcted to the syMem of clai^ wherein the coiitact database 
inctiides: a set of attributes associated with the contaet (Current Application page SVllJies 20- 
2!). 

GROUN DS OF REJECTION TO BE WIEWED ON A PPEAL 

i. Claims 17-20 stand jtjected uiidet 35 U.S.C. §112, second paragmph, M fetlmg to 
partipuiarly point and distmetly eiaim the subject matter Applicjants mgard as the mveniion, 

■1. Claims i A 6-10. 13-1 7, !M 1 . and 23-25 stand rejected under 35 U.S § i 93{a} as 
beij^g unpatentahk over ILS, Patent 6,771,746 rshambaugh'l ih View of liS. Patent 

3. Claims 2 and 3 stand rejected under 35 U.S-C. |i03(a) a^s behg u0patentabI6 over 
Shmnbaugh in view of Moore and furter in view of U.S, Patent 6,990 J 79 fMerrow''). 

4. Claims 5, 18, and 22 stand infected under 35 U;S.C, §] 03(a) as being unpatentable 
over Shambaugh in view of Moore and fiirther m view of U*S. Patent 7^3 6^>^2 83 (''PaFaikar''), 

5. Claim U stands rejected niider 35 ILS.C, p03{a> as being ^unpatentable mm 
Shambaegh m vle^ of Moore and luither ia view of U.S^/Patisnt 485d, 766 f %au''). 



6. Claim 12 stands te^eeted under 35 UJ^G. |i03(a) as being unpatentable over 
Shambaiigh iri vi^w of Moore and fiirther in view of tI.S. Patent S,?74 525 {''Kanevs%"). 
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ARGUMB MT 

llie Examiner ftas twice rejected claims of tfte currentatpplica^^^ based 
on the above cited reffererices Respite Appelte's de^ilec! ai^umom$ with regard to the 
dissimilarity of the teaduiig^^ ref^mnces from the c^iterit^^ Note 

dm feat the current appiication has been Ir^ proseeijtion now for 7 years and 7 months with 
this being the second Appeal Brief fifed in response the Exaniilrier's rejections. The priniary 
ohjecl of this Appeal BHef is to demonsttMe that claims 17-20 satisfy the l equirements tmder 
35 IIS>C. §1 12, second paragraph and that claims ] -23 are p^^teotabie over the prior M cited 
by the; Examiner. Therc^fore, App^Hant believes; that an appeal sit this time is the most 
e}q>edkioit$ veMeie fe^ and request th^t this Appeal Bri^f be allowed 

to re^ich tiie Board of Patent Appeals: so this ease can be properly e^atrilned. 

ISSUE i 

h Whe ther claims 1:7-20 faii to partieulafiv point and distmetlv claim the subj ect matter 

App licants rei^ard as the ioyeation under 3 5 U ,B.C. jjl l2, second paragraph. 

In reiecting xMm ll-M^ the Examin^jr states on page 3 of the final Office 

Action that 

''|t|he ciaim^s) contain sub}ect matter which was not described in the specification hi 
smh a way as to reasonably convey to one skilled in the reSevaht iUt that the 
mventorCs), at the time the apph cation was filed, had posse^ision of the claimed 
invention. Regarding claim 17, the limitation 'A medium having instructions . . . to 
perform the operations' wa$ not disclosed in the origin^ 

Appellant disagrees. Beginning: on page 5, One 17 - page IQ, line 15 of the detailed 
description of the cuirent apphcatlon is a descriptbn of a sj^^^tem 100 shown in Figure I of 
the current application. The system 100 i^ a eompntef system that inhemnlly includes 

memory or a medium for storing the operations of claim 17 as encoded instructions and a 
prbcessor to execiite the operations of claim 17, and the system 100 is described m 
perform ing the operations of claim 17 . 

Theretbre claim 17 satisfies the requimnents of 35 U,$.G. §112^ second 

paragraph. 



ISSUE 2 

2. Whether claims L4. 640. 13-17. 19-2L a nd 23-25 under 35 tj^S.C. Umm m 
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im patentable over U.S . Patem 6J71.7 46 f^Shambau Eh n in view o f U.S. Patent 

Gotisjder ilr^ md^endeitt daims Ivi?, aM2L kj^caing claims L i7, and 

21, ih& Examiner eoritenas that the primary mfference Shambaugh iii ^ with Moore 

teach & elements of claims I, 17, aM 21. In particiiiar, tl^e ExMiikef argues thm 

Shambaugh teaches aO fc)ur elements of claims 1, 17, aiid 21 except 

''Shamfcaiigh does iiot specifeall) teach that this speech-to-text co^iversion process 
applies muitiplc interactive voice resporise (IVR) algorithms [Examiner is referring to 
the third claim elenient|. Iv^oore teaches that the $peeeh-to-text oonyer^on process 
applies speech recognitiorj algorithms (i/e , mtemctive voice response algoiiihm*>). 
; Thus, it would have been obvioiis to one or ordii^ary skill in the ait at the time the 
invehtion was made to modify ShEiiubaiigh to incofporate the feature of appfying 
speech recognitiqii algorithms by speech-to-text coovefsion process of Shambaugh^ s 
invention artatight by Moot^.'' (bottom of page 5^^ ^-^ lop of page; 6 of the final Office 
Action) 

In other words, th^ Examiner argues that SimmNu^ teaches ail font elemetits of this claims 
i, 17, and 21 except Sham batigh does not teach iising a piurality of mteractiv^^^v^^^ 
algodthrns. The Examiner atfempte to remedy Shambaugh 's apparent deficiency by citin| 

Moore as teaching a plurality of interactive voice response algorithms. However, Appellant 

contends that the Examiner has not cJemonstrated that aJi of the claimed elements of the 
cunent application can be found in the primary reference Shambaugh as argued by the 
Examiner. According to M.P.E*P. |2 l4::i A, citing KSR Imermiiomi Co. % Tel0ex Im., in 
order 

[t]o reject a claim based on this rationale. Office personnei must artkuiate , > . a 
Jlndmgr&mi the prior art included each elemmt cMme(i, aithoagh not necessarily in a 
single prior art reference, wiik the (mly ^{0"^^^ behg the Uck xrf mmi 
cmbin0k)fi 4)^ihe eiement^ in a siiTgle pri^^r art reference . (eniphasis added) 

M.P.E,P, PI 43 A also stateiSt the ''Jtjhe rationale to support a conciusiop that the claim would 
have been obviou:^ h that ^ /fee in addition, 

''[i|f any of these findings carmot be ma:dei then this rational cannot bf^ tis^d to support a 
oonchjsion that the daim wmld have been obvious to one of ordinary skill in the art'' 

U right of KSR, Appellant contends that the Examiner has overlooked key 
diilferen^es between eeMh dements of the ciarefftly claimed inventioii and Matnbaugb. By 
overlooking these key dtfiferenoes, the Bxamlne^ wroitgiy imerprets Shambaii|h to tBaeh 
essentially the same methods as descHbed In the claims of the curreht applieatiou. As 



9 



Mpimned beiow, althfiifgh Shamfeaugh and the claims of the currettt inwntion have eeiMn 

eoHimonafMes, the kry difJfei^Tices yeiitifie^ bdow^ and make ihe elahiiis of 

the ^^urrent ai^plicatioii patei*^ prior art eited by tte Exammer. 

Consider the Examiner's primary mfereme - Shambaxigh, Shambaugh 

describes amomated call handhng and, in particular, Shanibaugh describes 

''a first mode wbS<^h provides for haBdhng calls automatkaily, and a second mode 
which pmvides for assisting aji ag^nt and h^ing m j^p0mm^^^^^ ^e/llic^Je 
modes use speech ^cognition and speech syndiesis technology/. Particular 
embodijiients may use text-to-speech ^yiithesis and speech-to-text co^^ersfen*'' 
{emphasis added) (coi. 3, lines 13-lB) 

The centTal concept of Shambaiigh is to create a telephone experience where a call contact, 
the person with whom the telephone system is mteractifig, dbes not distinguish between the 
words uttered by the atjtoniated call handiing system and an agent, which ShambatigK 
explains tis fbhaws: 

''hi one embodiment, a call center creates one or a group of ' virtual agents.' Different 
pF^miriciations a professiona! voice can be? recorded and saved to be used when 
piecing together difB^rent scripts tb create sounds as if a human voice is speaking. 
Speech recognition and speech synthesis, or in one embodiment speech-^to-text 
conversion and text4o-speeeh con^^ersion, can be used to allow the five agent to sotmd 
like the 'virtuaJ agent' {coi. 3, lines 19-27) 

When an agent replies to a call contact using the agent's own voice the call contact 
may detect that the call contact has been previously talking to a machine, whifch some 
cai! contacts inay disHkc, li ma^^^here^re be desirable m mmk vgwe of tMe ■agent 
m t-hai\the agenfs vmcB malcMs (lie voice <tf lhe 'virUml agenL' The virtual agent 
can mmk tfye iim as^iifs yoke fy having what the agent siiys tmmimed 0 text by 
speech Mcogni^^^^^^ in one embd^dimeni speec^^^^^ JM itext 

pmdmed cam then he spaken ta ilte culler by mmg ike same speeeh synthesis 
tec&f?^>&0^ wMelt m om m^bo^iment mri te tej^^ med wkm 

ike imgimi^eript was spokem lu tMs way ageiits cm som<i like any^^^^ 
ageni$^' treated h^^ the cail center mtd a parik isnpim^t tiedma 

c^k'' (emphasis ad^ CcoL 3, lines 

In other words, Shambaugh teaches a method for making a iive agent sound like the voice 
used to talk to the c<il{ contact using speech-to-text and tex^to-speech conversion. When the 
live agent responds to an unexpected, cjr off script, statement pr question posed by the ca!} 
contact, the agent's respcmse is canverted into text and then conv^ted back into speech but in 
the yoice used by the automMed system, enabling the call contact to perceive an 
umnterrupted dialog widi the automated system, Shambaugh pmvides an exarhpb di^^^ 
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bmmma cal! eontect and the automated sptem in ml 4, lines 12-67, rf levajit ppitions of 
wiifch am now ciwd: 

''Urn eompufer in &m emfiadimem em respmd t& the mif cpniaet^ mdlmting ifmt 

#e euM cmtmfs respome wm mn imderstoods while it mutes the aiU to a ii\^e 
^sgeni io he Hmtdied eorre<:t!y. For exanipk: tM computer can be progmmmeci to 
rtsspond, "Son7 1 did not com pIctcSy hear w^^ c0uld you please repeat it 

again?'* This respqitses can atloW time for the cMl be muteci to an agent. The mil 
cmifact emt the ft repeM the unkmwn response with the live agent listemng to the 
cull W hen the call U vmmd to the agent in this embod iment, the sc ri^^t text that; the 
eompnter was speaking when the imexpectad response was given om also be sent to 
the agent. 1lic text atfeady spoken fee iTighiightea so that the^ knaw what 

has Iseen ?^poken to tlie c^il contapt,*' (einphasis added) (coL4, lim^i 

SHambaugh the?iprdviijes an CKpMi mmpie df the t^hnique cki^rihes iii col 4, lincj? tt-^ 
in CO 1 . 4, 1 \nm 4 1 as fbl lows : 

The table below recites an example of a diaiiog iising dne e^nbodij*teni. An ouihaUnd 

call has been completed to a five person. 
Text-tp-speech: | [ei!o, may 1 please speak with Mr. Doe? 
Call Contact; Hease watt while 1 get him. 
Gali Cohtaot: llelic, this is Mr. Doe. 

Text'to-apeech: Hello Mr, pqe this is Jon with Ale^cander BelL How are you doing 
today? 

Call Gom^t: Fihe. 

Te;^i-t0-specch: Good. I am ca Sling yon today to talk to you about our new ioeal 
service o&r. More text/speech expialning local service is given , , . . To switch you to 
this new pian all I need is your pem^ 

CM €mtmt:l>0ttTy{}h qffkr Ifmgdhtmeemmce i(^cal 
. arid hng disianee togeiher? Umxpecied Respmse-fbrward ihe ml! to an agent 

reKt-to-Speech; Tm sorry I did not completely hear your qnestion, could you please 
say Itagain? 

Gal! Contact: Don't you oflfer Long di^ance service also, ^id how can i bundie local 
and long distance together? 

Agei^t^ S/>rry, we d(m1 offer long dmtance yet Cmnpkte^ respmse md then smds 
dte iive person hack to the compuier. 

I ext-to-Speeeh: Thank youv Afexander Beli appreciates your hu«inesj^v'' (emphasis 
added) 

in other words, Shambaiigb teaches a iriethod % ]bandling » during a; 

dialog between the call contact and the automated system by stopping the script, creating a 
delay that enables a live agent time to listen to. or review, the call contact's unexpected 
response. The live agent provides an appropriate answer to the call contact's unexpected 
response and then returns the call contact back to script. Shambaugh also describes in col . 7, 
lines 3049, with feference to Figure 4 of Shambaugh, a method for maintaining the 
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^'Co^trol psses then to a receive live agent voice inpui process (430), in which the 
live ngmt speaks into an appamius (such as, for exampte, a microphow) a repiv 
appmprkte to the respond of th^ call coniact to tte prepared seript, Upm receivmg 
iive ugent yme input, cmiml jmrns ta ii mMe emmpo^ script prmms (440 
m whicit tim live ugeifivmce input is cmverted t& s^^^^^ speeek m preserve ike 
ml! coniiumi}^ arid moid m permption that a differmt p^mm is speaMngv' 
(emphasis addetl) 

In other words, Shambaiigh dom not teach or suggest tuming the conversion ^yef to the liv^ 

agent to complete the conversation with the cail contact. Shambaugh teaches only using the 

live agent to respond to off script statements or quest ioBS tmd does not teach tiuiiing the eaii 

over to the agent so the call can be completed. 

By contrast, the first three ciements of ciaims 1,17, and 31 are described in 

Stiambaugh, Bqwe^ver^ Shambaugh does nolteacJror siiggest the fourth etement of 

^^connccting the coniact to a haman operator after a predetermifted ^^riim (if the 
oui-caiimg dinMg wifit the contaci is compi€ted " 

in other words, claims 1 , 17, and 21 cofiiiect the conMct to a hnmm QpemtOf when ^ preset 

portion of the out-calling dialog is competed. Page 9, iines 8-54 of the c^Frem appfica^^ 

provide an example of a predetcrmkcd dialog: 

"The foliowini i^> orie of many posslhle out-calling system im diaii>gs which may be 
presented to tlie contact 108. Tbe dialog can start with a greeting aiid a probing 
Cjueslion to see wl^ether the called party is stiU ohlke, such as, ''Hellth Tfm a Rohy 
Jiwn the Sphim bank How are you domg teday sir?'' The contact 108 might say 
: ; Something here or hang up on the call If the contact 108 hangs up, the caU is 
term ifiated and another Contact h caHed. If the contact 108 is stilt on the l ine, the out- 
caliit^g system can say, 'The reason I am callmg today is to jbilon up with you 
regmxiing the pmdmt^^ us. We wimid iike to gei yourfiedbmk on 

the pro(JueL Are you willing to stay m iim line with m :f&r 3 mS mimtes to prwide 
^edbac&^'' "The contact IM may express interest or not. If no mterest is detected 
then a 'Hhankyott message is played for the ooritact 108 wherein the contact may be 
asked if the out-eaiiing system 102 can call later and at what time. // /fe mmm,JM 
expre sses intere st, ik^n th e system 10 2 keeps the cmtact IPS emmiMjM 
0>mersaiion w hile the eall i s bein^ h an ded over t o the aperaior / /j^, bv. sayjj;i£^ 

is J^ing selecte d to coniim t ti}e sur\?ey wilh rnu^ We muailv mnducl ikis fm^^^^ 
^ (empMsis added) 

This ejcampie dklog demonstmtes &at a series of pmdetemimed qtiestSons arid possi 
responses fem the contact have been completed, the eoiiversaticm is titrned over to a human 
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opraior, or agent, who coMpletes the phoiie converaatipn wMi tlie 

Sh^mbau^ does not mmh or suggs^^t eonneetbg a call cootapt with n live 
agent ''after a predMermiried portion of the out-calHiig dialog with the contMt is completed" 
or an equ i vafeiit operation; ! nstead, as explained above In the cited portiofl^ of Shamfoaugh, 
Shambaugh teaches eonn^^edng the call contact to a live agent only whm the call aonlaet 
provides a respoiise for which none of the script^^ can pmvitle an answer. (See e,g., col. 4, 
lim^ 12-26 and lines 44-65). In oths^r words, the dialog presented in eol. 4, lines 40-67 
connects the call contact to the live agent only when the call eontaet provides an unexpected 
respomse m lines $6-57. Shambau^i does not te^qh or ?iiggM that wheii a ^mkiermimd 
portioii 0f the dialog fe completed tte agent is coniiecsted to the call ebniact 

In the response to the above arguments, Ihe Examiner argiies in the Response 
to ArgameMs sectio^^^ page 3 of the ilmi Offiee Aetion thai Shambaugh dpes teaph the 
element of ''presetT^ting the cbntaet with a predetermined out-caiHng dialog^' in coK 4, lines 
12-33. 58^ coi 7;, lines 30-34 which are the exact same portions of Shambaugh cited ^bove 
by Appeiiarit as demonstration that Shambaugh does mH teach or sugget this element. 
Appel lant believes that the problem $ten>s fkmrtlte EMminer mls^inderstanding regarding the 
meaning of the word "'predetermined.'' The word ''predetermined'' means -'to determine 
beforehand'' and related words include ''predesiine'' and foreordained/' (See for example, 
Merriam Webster 11*^ edition online dictionary at wwwnierriam- 
webster^eom/dictionary/predetermine). hi other words, methods and system^> of the current 
application have detennined beforehand wheii a call with a contact will be turned over to a 
hitman oper^or or age^t As argued above, Siiambaugh does not teach that aeali will with a 
caller will be tiirned over to a human operator or agent Avfien tfie call teM^es a certain point. 
Instead, Shambaugh teaches thai a call will only be turned OA^er to hmmn operatOT^ or ageftt 
wheti the eonversatioti goes off seript, but then eall i$ returned ba^k to the automated ^yste^. 

Npte that MrK>re also dpe$ nd teach or sagged tibe eletnentof •*p|^seming t^^^^ 
cXint^ct with a predetermme 

Tlius, claims L 17, and 21 are patentable over Shambaugh in view of Moore^ 
because Shambaugh and Moore fail to teach or suggest all of the claim eiemente of claims 1 , 
17, and 21. 

Claim 16 of the current applicat ion also inciodes the four elements of claim K 
17, and 21 > For the same reasons argued above with respeet to elaims 1, 17, and 2 L claim 16 
Is also patentabk oyer Shambarrgh in view of Moore. 
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Appelant is niystiBed by the Exaipif^er's rejbsHon of ebim 24. In parUeolar, 
the Examte's mgmB that tfe same basis for nyecting claim 16 cm also be used to rqjeet 
cMm 24, First, daim 16 Is directed ta a mesthod and claim 24 is directed to a system, The 
Epminer has ndt xpecificaliy identified where th^ elernentS; of daim :24 cm be found m 

Sham baiigh m require under M PEP §706, 020 ): 

''faffter indkatiiig ffiat the r^yection is^^u 35 IJ.S.C. §i03, the examiner should set 
forth in the Office aetioji: 

(A) the reievam teachings of the prior mi leSied upon, preferably with 
reference to the relevant eoluma or page jjiimbers(s} and Ihte numbers where 
apj:>roptiate/' 

Seeaftd, the E^tamjnera%ue« 

''Glaim V . . 24 [is] reject^ fbr tihe reitsohs as discussed above with respect to claims 1, 
5, 7, and 13 " 

Glaims 7, arid 13 are dependent claims of the metiiod of clato i and do jiot melude the 
mm elements as claim 24. In partieular, the fystem of olaim 24 inciiides a contact, a dialog 
datab^ase, a eail manage^ and ajn interactive voic^ response module. Noiie of these elements 
cm N fo«nd m the elements of claims 1^ 5, 7, and 13. third, the argum^msprOTidedby^t^^ 
Exmniner against the pat^^^ of claMs S\ 7, and 13 are with reference to methods and 
not to comporients of a system . 

thus, because the Examiner has not provided evidence and a proper analysis 
for rejectiog claim 24, elaim 34 is also pafentable over the pi^Ior art Cited by the Ex^iitiilier: 

Clainis 4, 6-10, 13-16, and 23-25 are patentable over Shambaogh m 

view of Moore beeanse they depend fxom patentable bam claims 1 , 17, and 22. 

ISSUES 

2i Wbgiher daims 2 and 3 under 3S §103Ca ) are un paten laMe oveLSh^ 

View of Mbore aml^ fa ^ of Patent 49QQ,t 79 f'^Merro w''i 

the re]ee{ion of ciami 2 arid 3 is predic^^ted on daim 1 not beirig p<alentabie 
over Sbambangh in view of Mo^e. However, as demonstrated above, elainr l is patentable; 
over Shambaiigh in view of Moore, tterefore, claims 2 and 3 patenl;ab!e over 
Shambaugh in view of Moore arid fufther in view of Marrow. 
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The r4€c\^on ommms 5, 18, anci 22 is predicaled oii ciaims L 17, imci 21 not 
being patentabte over Sfeambaugh in view of Moore. However, as demonstrated above, 
eiaims 1, 17, and 21 are patentabte over ShaJiib^ In view of Moore, Thefefore, claims 5, 
I S, and 22 patepiabte over Shaiiibaugh Jiv view of Moore aacj %tteriJi view of Merrow. 

ISSUES 

Wh^tKer claim 1 1 under 35 IJ j.C. Sl03(a) is t mpsttentabk oVer Sh grnMu^vn^^ 

of Moore and farth^^r i ii view cyf U.S. I^leo tg^^ 

The inject ion of claim 11 pr^^dicated on elarm i uot being pa^t^nt^^b^^^ 
Shmnimugh in view of Moore- However, as demonstrated abovc/cl^im 1 Is patentable over 
Sfambaugh in view of Moore. Itete, claim I I is palerttable over Shambaugh m view pf 
Moore and further in view of Lau. 

ISSUE 6 

of Moore and 1^ iitberm_v^^ 

1'he rejecjtiQo of claim 12 is predveated on claim 1 not being patentable over 
ShamWugti in view of Mopm. ! k)w<^vetj as dernon^trated abov^, claim I is patentable over 
Sfeambaugfi in view of Moore. Therefore, claim 12 i$ patentable over Shambaugh in view of 
MiJore arid fitrther in view of Kanevsky. 

CQNCLUSiON 

it m ml enough for an obviousness rej ection to cpnelude that becaiis^ two m 
more refereneeg describe different methods that have a few dements in common with the 

claims of the current application the j^eferences can simply be combined to mafee the ;c1aimj=j 
obviGiis. As discussed above, the ciaims of the current applkanon are quite distinct and 
dlMmilar fi'om the methoi-b of Shambangh and Moore and these differences are expiicitly 
refleeted m the language of the cnrrent claims. In addition/tlie Examiner has pro v very 
little In the way of analysis in suppc^t of C0mhimng refe^ directed to fondamentally 
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ciimrent rndthods. As dmiomixmd abov^, the M,RE.P; and mrrmi ease law ebarly pfeee 
the burden <>f estabiishing obviousross on the E^caminer, The E>£ami^er caiinol assert that a 
elaim is obvious bj simply reffereji^^mg^ p^iagraphs and Figures of prior art retences 
without also citing hm and providing an e?iplanation as to how the refences can actually 
be combined . 

Appeliants respeatfidiy submii that ail requirements are met and that 

the present applicaUOii is aliowabte over all the refeninces of record. Themfere, Appellants' 
re<;pe£^tfu% requ0s?ts that the pi^sont ^ppii^:^tip? H parsed to issue. 

Respect &l}y submitted, 
Sherif Ya;Ooub et at. 
Oic^mc CP^f^r^W 
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CLAIMS APPE^Om 

1 . A iMSthod fer maniigiog^^t^^^^^ comprMiig: 

caOH^g a contact; 

presentJng the contact with a predeierm ine oin-ca!!ing dialog; 

imnsiating the contact's vocal I'cspoiiscs to tlie dialog mto mxmi words using seSeeted 
intemctrve voice respoiise algoritftms;^ 

<janmctiiig tha eoiv{a(^i to^ liumm operator after a pix?det^rm|Bed portion of out- 
fcalllBg diaipg with the contact is eqmpieted; md 

prdvldirig the operator with tiie textual words. 

2. The methodof Giaim 1 wherek cailing mcludes: 

selecthtg the coh^^^^^ a set of contacts within a contact dat^bast^, 

3. Ttie method of claim 1 fiirther cdmprisiog: 

classiiymg the contact as either a person or nota person; and 
termlnatirjg the call, if the contact is not a person. 

4. The meihod of claim 1 whereiu presenting includes: 

ij^iecting the dialog Jirom a set of dmtogs stored iu a dialog database based upon a set 
of attrtbutes a^^ociated with the contact 

5. The method of Qlaim i : 

ftirther comprismg, 

5^t0riftg the contact •$ vQcaf respon$^s, textual wprdsj, and contact attribute a 

contact database; and 

wherem providing inciudes, 

providing the operator With access to the ctmtaet database. 

6. The method of claim 1 wherein comiecting ineludes: 

coiUiJiuiog a next portion of the out<a!ling dialdg with the contact while waiting fer 
the human operator to become available. 



7, The m^hbd 0f eiaim i : 
llurther comprising 

determining whether fee oontact is interested m the out-callmg diateg; 

whereiivcDiiioecting kiciudes, 

comiacting the Gont^^^^^ the operator, if the contaet is interested. 

S. The method of ciaim 7, wherein deiermining Inciud^s: 
apply h-ig ?i set heuristics to the tt^ur^l words^ 

0, llie method of cSaim 7^ wherels d^ermiiimg iiid^ 

matching the tetual word$ with predetermmed keywords ^?sbciated with interesi 

KK the method of claim 7, wherem determihing includes: 

matchingthe textual words keywords a^sqefeted with di$iht?rest 

1 i/ The meibad of claim 7, wherein determining includes: 
applying a set of heuristics to the textual word^; mi 

concluding that the contact is interested if a greater aumber of the heuristics within 
die set i>f he?^ristks indicate the contact's interest, 

12. The method of c kiim 7, w hemm deterrii ining includes : 
applying a set of heurii^ic^ te words; 
associaiii^g^ score with ea?^h hetiristic; 
totailng:th€ scores; md 

c«rieluding that the cpt^tHpt is imeres^t if the; total sc<ire is above s predetermined 
threshold^ 

}3. The method af claim 7, fiirtber comprii^ing: 

term inating the caii whh the contact, if the contact is not imerested. 

14. The nriethod of claim 7, further comprising: 

perfbrmifig the translating and determining elements in pamlleh 
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15. the me^hoci Qf el^im 7^ ftirthei- eomprismg: 

perfbriiilng the determining eiement after tfte predetermme^j portmn of the outrcalling 
dWog vviih ihe^ conta<:^t is completed. 

16. A method for managing tefephoiie cailSv comprising: 

qayiiig a contact; 

presenting the contact witN a pi^edel^rmined out-calling dialog: 

Itanslatmg the eontact*^ vocal responses to th« dialog Into textual words using selected 
in teriiciive wiec response algorithms; 

connecting; the contact to a human operator afkr a prL^deteTroin^d portion of th 
calling dialog the contact is com pleted; 

providing tKe operator with the textual words; 

stonhg the eontaet's VGCal respomes, textual wordSv^JV^S contact attributes In a contact 

database; 

wherein pmviding includes^ providing the operator whh access to tlie contact 

database; 

deiermining whether the contact is interested in the out-calHng diaSog; 
wherein connecting inciude^, connecting the contact to the operator, i f the contact is 
interested; and 

term inating th^i call with the contact if the contract is not interested. 

17. A medinm hMng instructions; encoded thereon for en#iing ^ processor to per^^^^^^ 
operations of: 

calling a eontaet; 

presenting the contact with a predeterrnlned out-calling dialog; 

tmnslattng the contact- s vocal responses^ to fl>e dialog into te^d^uai worde us^m^ 

interacii YC voice response? al gorith m ; 

conneciing the eontaet to a human opei^ator after a predetermined portion of the out- 
caiiing dialog with the contact is eompleted; and 

providi ng the opemtor with the tejctnai words; 



j gv The medium of elairh 17: 
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further comprising^ 

storing the contact's vocal responses, textuai words, aiid cqmact atirib^te^ in a 

coetact database; mid 

wherein provid ii"jg i nciudos, 

providing the operator with access to the comact; database. 

l9v The medium of ciaim 17 wherein connectiag includes: 

Oominumg a aext portiqii of the out-cailmg (liaiog w the oonfeat while waitmg for 
the humsm operator to becqme available, 

20, The medium of claim 17: 
ftirthercomprisiiig, 

dfefermMng whether the is ii#re?bd in the puUcd 

and 

whcM^eiii conneetNlg inciudes, 

eomiectiog the contact to th^ operator, if the comact is intere^fed:^ 

21: A system for maiiagmg telephone ealls, comprising a; 
means for calling a conMct; 

meajis fbr presenting the contact with a preJetermiiied out-calling dialog; 

means for traaslMing the eontaefs vocal responses to the dialog into textual words 
using 5=«;tected mleractt>^ vaice t^spc^iise algoritiTitis; 

means ibrconiie^clingthe^^^^ portioivof 
the 0^t^calliDg diabg with the contact is complefed; ahd 

meatus for providkg th operator with the t€>^ua! wdrd^. 

32, 7'he svstem of eMm aiVfiariherc^^ 

means for storing the coiitaefs vocal r^spons^s, te^aual wc^^ and contact attributes 

in a contact database; 

23. The system of claini 21 ^forther comprising: 

means for deiermining whether the ccintact is interested in the out-calling dialog. 



Pocket Ko. 2003 

20 

24, A svslem fbr mauaging telephone ealls between aii operator and a w 

a e^iiilacl database for storing infofmatioti oti the contact; 

a diaiog datates^ contaiiiing a predetermined oiitK^aM diaipg; 

a call manager for calling the contact ^nd presentiiig the eo the dialing; and 

an intemctive voice response module for translating the contact% voca{ responses to 
the diaiog Into textual words aiid storing the words in the contaci database which are 
accessible to die operator, 

25. The system of i^taim 24. ^hereii? the cc^itaet dal^bas^ includes: 

a set of attributes associated with the pontaict. 
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